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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO- 267/ 2024

IN THE MATTER OF:

Khusbu Singh Applicant

Versus

State of UP &Ors. Respondent

BINDIA (7
A

Order Date- 05.08.2024
Next Listing- 11.09.2024

A\ X
f\ﬁ'f;\?l;lATIQNAL GREEN TRIBUNAL, PRINCIPAL BENCH, NEW
A s !

VIN ORIGINAL APPLICATION NO. 267 OF 2024 IN THE

4

GUATTER OF KHUSBU SINGH VERSUS STATE OF UP &
—ORs.

, Umesh Kumar Gupta aged about 38 years S/o Shri
Kailash Chandra Gupta, presently posted as Regional Officer at
Regional Office, U.P. Pollution Control Board, Varanasi do

hereby solemnly affirm and state on oath as under:

: &
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1. That the deponent is working on the above mentioned post
and being authorized officer in the captioned matter and
well conversant with the facts and circumstances of the

case and as such | am well conversant to swear this
affidavit.

2.  That Hon'ble National Green Tribunal, Principal Bench,
New Delhi (hereinafter referred as Hon'ble Tribunal) vide
its order dated 05.08.2024 in Original Application No.267

of 2024 in the matter of Khusbu Singh versus State of UP
&Ors, instructed the following:-

“5....It is evident that illegal mining was carried out by the

project proponents but no punitive ,preventive and
remedial action including assessment of compensation
and prosecution has been initiated by Uttar Pradesh
Pollution Committee Board (hereinafter referred to as
‘UPPCB’) against the violator(s). However we find it
appropriate to implead project pProponents so as to give
them opportunity and thereafter pPass appropriate order in

the matter. We accordingly implead following as
respondents:

l State of Uttar Pradesh thorough Secretary,
Environment and Forest, Lucknow

Il District Magistrate, Bhadhoi; (District Sant Ravidas
Nagar).

.  Uttar Pradesh State Pollution Control Board
through its Member Secretary, Building. No. TC-12V
Vibhuti Khand, Gomti Nagar Lucknow-226 010

IV.  Principal Chief Conservator Forest, U.P., Lucknow

V. Divisional Forest Officer, Bhadhohi (District Sant
Ravidas Nagar)

2 @&
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VL.

Vil

3

i Gajraj singh, Ram

ingh Slo Shr 8
Rana Pratap Sing Bhadhohi (Sant

Balanpur, Jangi Ganj, Gyanpur
Ravidas Nagar )
M/s Lalira Bguik)iocn Pvt Ltd., Smt. Rupa Mishra, W/o
Shri Vishnu Kumar Mishra, R/0-69, Anand Lok near
Kamla Nehru College, Andres ganj, Defence
Colony, South Delhi, Delhi _

Girdhari Prasad Pathak Village Mahera, Tehsil-Bara,

District-Prayagraj

14. List for further consideration on 11.09.2024.

Response-

1. That the representative of UPPCB had participated with joint
committee visit. District Magistrate, Bhadohi had submitted

joint committee report in pursuant to order dated 21.05.2024

passed by Hon’ble National Green Tribunal in this matter

vide ref.

no. 435/0.A.N0.267/2024, Dated-02.08.2024.

(Annexure-A)

3. That in pursuant to order dated 23.07.2024 passed by
Hon’ble NGT in the matter of OA 135 of 2024 Khusbu Singh
Versus State of UP & Ors., Regional Officer ‘RO’, UPPCB,
Sonbhadra had submitted response on the behalf of UPPCB

&

3
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A135/2024
as Respondent-2 vide reference no. G 0820/0

dated 27.08.2024. (Annexure-B) e

4. That the mining lease namely M/s Girdhari Prasad Patha
"Riverbed Ordinary sand mining" having lease area-4.047ha
along river Ganga at Gata no. / Araji no. 30, at Village-
Purwa, Tehsil- Gyanpur, District- Bhadohi has obtained
consent to operate ‘CTO’ from UPPCB vide ref. no.
198330/UPPCB/Varanasi(UPPCBRO)/CTO/both/BHADOHI/
2023 dated 29.12.2023. (Annexure-C)

5. That the specific condition imposed in CTO dated
29.12.2023 at point no 04 is as follows:-

“..4. The validity of this CTO is up to 31.12.2025 or valid with
the validity of current mine plan or current lease period

whichever is earlier. After this period this CTO will become
null and void 7

That in the light of above mentioned CTO condition no. 04

and cancellation of mining lease by District Administration,

= "\ij‘R\ggional Officer  (Acting), UPPCB, Varanasi has

9.12.2022 vide letter no 372/NGT OA
135/2024/24-25 Dated-18.07.2024 after giving the

opportunity as per law. Thereafter, UPPCB has revoked
issued CTO dated 29.12.2023 vide
20.08.2024. (Annexure-D)

7. That the Regional Officer (Acting), UPPCB, Varanasi has
requested Mines Officer, Bhadohi for providing the

Res i )
Ponse in OA 267 of 2024 on the behalf of R-3
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g carried out by

information about illegal mining activity bein
No. 496/0A No

sanctioned mining leases vide their letter
135/24-25 dated 17.08.2024. In consequence of this letter,
Letter dated 22.08.2024 issued by Additional District
Magistrate (F/R), Bhadohi is received on behalf of Mines
Office, Bhadohi. Copies of letters dated 17.08.2024 and
dated 22.08.2024 are attached herewith as Annexure-E &
Annexure-F.

8. That the Additional District Magistrate (F/R), Bhadohi vide
their reference no.-588/ KhananLipik/2024 dated 22.08.2024
informed that the proponent namely Shri Rana Pratap Singh
S/O/ Shri Gajraj Singh, Ram Balanpur, Balanpur, Jangi,
Ganj, Gyanpur, Bhadohi was penalized with the amount of

Rs. 68,79,020.00 as compensation. However, only the
amount of Rs. 25,00,000.00 (Twenty five lakh only) out of

— Rs. 68,79,020.00 has been deposited by the proponent in
N i compliance of order passed by Hon’ble Court in the matter

e

Shri Gajraj Singh, Ram Balanpur, Jangi Ganj, Gyanpur
Bhadohi has not obtained consent to operate ‘CTO’ from
UPPCB and was operated without CTO in past as per
records received from mines office, Bhadohi. For that

violation periods, Regional Officer (Acting), UPPCB,

5 < &
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nded to impose the environmental
tter

Varanasi has recomme

he above said mining lease vide its e

compensation on {
notice for

dated-29.08.2024 and subsequently show cause

imposing environmental compensation of Rs. 32.25 Lacs

against the gsaid unit was issued onN 09-09-2024.

(Annexure-H & )

Therefore, the above response on behalf of the utar

Pradesh Pollution Control Board as respondent no. 3 is
submitted before this Hon’ble National Green Tribunal for

perusal and kind consideration.

Deponent

VERIFICATION

| the deponent named above, do hereby verify that the
content of paras .......... s A of this affidavit is true to my
knowledge and paras .2.4xd. Reshove.1p3are true on the basis
of records and as per legal advice. No part of it is false and
nothing material has been concealed. So help me GOD.
~.Verified at Vavamsion ..QSf'.P‘day of Sep, 2024.

@

v
" } SWORN va{%ﬁ?\‘\%x\ &/
A K. Em Deponent

Sy 1A
AN ay GOVT. OF IND
N4 NOTA pRADR R’
1, UTTAR
VARANASd. T 3001

\ Y reg
A\$>

6
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ANNEXURE-A

1SN

Ref. No.: 435 /0.A No. 267004 Date: ©2]08)2024-
From,

Vishal Singh,

District Magistrate,

Bhadohi.
To,

The Registrar,

Hon'ble National Green Tribunal,
Copemicus Marg,

New Delhi.
E-mail-judicial-ngt@gov.in

Sub:- Submission of Joint Committee Report in pursuant to order dated 21.05.2024 passed bv Hon’ble NGT in
the matter of Original Application No. 267 of 2024 in the name of Khubhu Singh Versus State of U.P.

Sir,
In the above noted case, Hon'ble National Green Tribunal directed the following:-

“3o we constitute a joint Committee comprising Divisional Forest Officer, SantRavidas Nagar. Bhadohi: District
Magistrate, SantRavidas Nagar, Bhadohi; Central Pollution Control Board, (hereinafter referred as ‘CPCB); Regional
Officer, Ministry of Environment, Forest and Climate Change, Lucknow (hereinafier referred as "MoEF&CC’) and
Uttar Pradesh Pollution Control Board (hereinafter referred as ‘UPPCB).

4. District Magistrate, Sant Ravidas Nagar, Bhadohi shall be nodal agency for coordination and compliance of this
order.

5. The said committee shall visit the site, collect relevant information and submit a report within two months from
today.

6. List this matter on 05.08.2024....”

In compliance of the above direction issued by Hon'ble Tribunal vide order dated 21.05.2024 in the matter of
OA 2670f 2024, the Joint Committee Report is being filed herewith.

It is requested that the aforesaid response-cum-Joint Committee report may be presented before the Hon'ble
Tribunal for kind consideration.

Your's fai
Encl.: As above. our's faithfully,

District Magistrate
Bhadohi
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Report of Joint Committee in Compliance to the Hon’ble NGT order

dated 21.05.2024 in Original Application No. 267 of 2024 in the name of
Shri Khubhu Singh Vs State of U.P. and Others

A. Preamble:

Hon’ble National Green Tribunal, principal bench vide its order dated 21.05.2024
constituted joint committee comprising Divisional Forest Officer, Sant Ravidas Nagar, Bhadohi;
District Magistrate, Sant Ravidas Nagar, Bhadohi; Central Pollution Control Board, (hereinafter
referred as ‘CPCB); Regional Officer, Ministry of Environment, Forest and Climate Change,
Lucknow (hereinafter referred as ‘MoEF&CC’) and Uttar Pradesh Pollution Control Board
(hereinafter referred as ‘UPPCB). The related para of said order is reproduced here as under:-

1. This original application under Sections 14 and 15 of the National Green Tribunal Act,
2010 has been registered in exercise of suo moto jurisdiction on the basis of letter petition
dated 07.09.2023 received by the Tribunal on 16.09.2023, sent by Khusbu Singh, resident
of Radha Krishna Enclave, Plot No. 6, Aakash Nagar, Govind Puram, Ghaziabad —

201015.

2. The complainant has said that there was a turtle sanctuary in Ganga at Ramnagar Kashi area
of Varanasi upto March, 2020. It was denotified and it has been identified within 30 kms.
of the area of Prayagraj, Mirzapur and Sant Ravidas Nagar (Bhadohi) where a large number
of turtles are residing. However, in the area identified as the habitat of turtles, large scale
mining on both the banks of river Ganga is being carried out by several incumbents
including Rana Pratap Singh s/o Giriraj Singh, village Balanpur, PO Jangiganj, Tehsil
Gyanpur, District Bhadohi and Girdhari Prasad Pathak S/o of Janardan Prasad Pathak,
village Mahera, Tehsil Bara, District Prayagraj. The illegal mining is causing death of
turtles and damage to their eggs laid on the sides of the river and despite several

complaints, no authority has taken any appropriate action in the matter.

3. In our view, a substantial question relating to environment due to implementation of
Scheduled Enactments has arisen in view of the above complaint but before taking any
further action in the mater we find it appropriate to obtain a factual report for which we
constitute a joint Committee comprising Divisional Forest Officer, Sant Ravidas Nagar,
Bhadohi; District Magistrate, Sant Ravidas Nagar, Bhadohi; Central Pollution Control
Board, (hereinafter referred as ‘CPCB); Regional Officer, Ministry of Environment, Forest
and Climate Change, Lucknow (hereinafter referred as ‘MoEF&CC’) and Uttar Pradesh
Pollution Control Board (hereinafter referred as ‘UPPCB).

Joint Committee Report in the matter of OA. 267 of 2024 Page 1 of 6
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4. District Magistrate, Sant Ravidas Nagar, Bhadohi shall be nodal agency for coordination and

compliance of this order.

5. The said committee shall visit the site, collect relevant information and submit a report

within two months from today.
6. List this matter on 05.08.2024.

B. Proceedings:

In pursuance of the Hon’ble NGT order dated 21.05.2024, Joint Committee was constituted
comprising representative of Ministry of Environment Forest and Climate Change (MoEF&CC),
Regional Office (RO), Lucknow and representative of Central Pollution Control Board, Regional
Directorate (CPCB-RD), Lucknow. Joint Committee had VC meeting on dated 13.06.2024 and
decided to visit the site on dated 21.06.2024. Joint committee inspected the site on dated 21.06.2024,
during inspection of the site Representative of RO-MOEF&CC, Lucknow office- Dr A.K. Gupta,
Scientist ‘E’, Representative of RD-CPCB, Lucknow Shri A.K.Tripathi, Scientist ‘C’ were available
along with the Shri Umesh Gupta, RO, UPPCB, Sonbhadra and Varanasi (Additional Charge) , Shri
Santosh Kumar Pal, Surveyor; Shri Atul Dubey, Mine inspector, Shri Hari Shanker Rajput, Mine
Manger, represented local administration along with lease holder Shri Vipin Kumar Saxena etc were

available, to find out the extent of mining which has been done by Respondent No. 11 and the

compliance/non-compliance of ‘general’ and ‘specific’ conditions of EC by Respondent No.

11.

C. Observation of Joint committee during the site inspection:

® Government of Uttar Pradesh (UP) through its Gazette Notification no. 1485/14-4-2008-
823/2008 dated 21.05.2009 notified the Kachhua Wildlife Sanctuary in district Varanasi
(7.00 KM area of Mid-stream of river Ganga from both the banks, in upstream-Ramnagar
Fort; downstream-Malviya Rail/road bridge; East-Eastern bank of river Ganga; West-

Western bank of river Ganga (Varanasi City)).

® Above notification was rescind by the Government of Uttar Pradesh (UP) through its
Gazette notification no. 336/81-4-2020-823-2008 T.C. dated 17 March, 2020.
(Annexure A)

® Further, Government of Uttar Pradesh (UP) through its gazette notification 346/81-4-
2020-823-2008 T.C. Dated 17 March 2020 declared to constitute the area in the stretch of

30 km along both sides of the Ganga River falling in the districts of Bhadohi, Prayagraj and

Joint Committee Report in the matter of OA. 267 of 2024 Page 2 of 6
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Mirzapur as Kachhua Wildlife Sanctuary (Bhadohi, Prayagraj and Mirzapur- Ganga- Area
bounded by both banks of river Ganga in the stretch of 30 km. along main stream of River
Ganga; Boundaries- East (downstream of the River - Latitude 25.273769, Longitude-
82.287486 falling in Revenue boundary of village Baripur uparwar, Gyanpur of District
Bhadohi; West (upstream of the River- Latitude 25.215000, Longitude-82.194814, falling
in revenue boundary of village Kotahri, Meja of District Prayagraj; North-Left Bank of

River Ganga; South- Right Bank of River Ganga) (Annexure B)

® Ministry Of Environment, Forest and Climate Change (MOEF&CC) vide letter no. 1-9/
2007-WL-I (pt) dated 09.02.2011 issued the guideline for the declaration of Eco-sensitive
zone around National Park and Wildlife Sanctuaries, compliance of the above which has

not been comply by the state government in the above sanctuary (Annexure—C)

® As per available record two ECs has been granted for sand mining in the district Bhadohi,
which are as follows:

i) EC to M/s Lalira Buildcon Pvt. Limited, Smt Rupa Mishra, W/o Shri Vishnu
Kumar Mishra, R.0.-69, Anand Lok near Kamla Nehru College, Andrewsganj,
Defense Colony, South Delhi, Delhi vide EC no. 516/Parya/DEAC/DEIAA/2018
dated 02.07.2018, for a period of 5 years was cancelled vide DM, Bhadohi order
n0.289/khananlipik/2021 dated 28.04.2021 and another LOI was issued to Shri
Rana Pratap Singh S/O/ Shri Gajra Singh, Ram Balanpur, Jangi Ganj, Gyanpur
Bhadohi. U.P. vide letter no. 419/khanij/balu/E-nivida/she-enilami dated
15.09.2021 for 1, 21,410 m’ capacity per annum. Which was transferred to Shri
Rana Pratap Singh, S/O Shri Gajra Singh, Ram Balanpur, Jangi Ganj, Gyanpur
Bhadohi. U.P. vide letter no. 259/Parya/SEIAA/DEIAA-EC/2021 dated
19.10.2021 for extraction of the sand of 1, 21,410 cubic meter/year from lease
area of 4.047 hectare for one year. Transfer of DEIAA EC dated 02.07.2018 was
also in question. (Annexure D)

ii)  Consent to operate (CTO) has not been issued by Uttar Pradesh Pollution Control
Board (UPPCB).

iiiy Environmental Clearance (EC) of Shri Girdhari Prasad Patahk has been granted by
SEIAA-UP vide letter no. 23B001UP122625 (file no. 8402-7893) dated
08.12.2023, for extraction of the sand of 1, 21,410 cubic meter/year from lease
area of 4.047 hectare. (Annexure E)

iv) Consent to operate (CTO) has been granted by Uttar Pradesh Pollution Control

Board (UPPCB) vide letter no. 198330/UPPCB/Varanasi (UPPCBRO)/CTO/

Joint Committee Report in the matter of OA. 267 of 2024 Page 3 of 6
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both/Bhadohi/2023 dated 29.12.2023, which is valid from 12.12.2023 to
31.12.2025 for extraction of the sand of 1,21,410 cubic meter/year from lease area
of 4.047 hectare. (Annexure F)

v)  Regional Officer, UPPCB, Varanasi is recommended to revoke the CTO dated
29.12.2023 vide letter no 372/NGT OA No 135/2024/24-25 Dated 18.07.2024.
(Annexure G)

vi)  District magistrate (DM), Bhadohi has cancelled all active / advertised / sanctioned
mining leases vide letter no. 303/ Kanan lipik/2024 dated 03.01.2024 (Annexure
H).

Joint committee was not found any active mining pit on above two leases.

Joint committee was found pathway for transportation from mining area in Eco- sensitive
area near Villge-Ibrahimpur (Bhadohi).

Joint committee has not found any illegal mining activity during on the river bed site of the
Kachhua Wildlife sanctuary area falls in the district Bhadohi and Mirzapur.

Joint committee has also observed the storage of the significant amount of sand near the
office site of above two leases, it seems that it has been stored for a long time.

Joint committee has also observed various faunal diversity including: two dolphins, five
species of native fish and One species of exotic fish etc.

Joint committee has not found Kacchua (Turtle) within (near about area) of the Kacchua
wild life Sanctuary.

DM, Prayagraj citing the request of DFO Prayagraj about the turtle sanctuary. ordered that
no mining lease should be sanctioned in 10 km area considering the same as Eco-Sensitive
Zone of the turtle sanctuary though letter number 4484 Dated June 20, 2024. This order
further advised to stop any illegal sand mining within the sanctuary' ESZ. Annexure I

Photographs taken during joint inspection is attached in Annexure ]

D. Recommendation:

As evident that the demarcation of the Eco-sensitive zone has not been done by the state
government so far. It is utmost important to demarcate the eco- sensitive zone in line of

Ministry order etc. at earliest.
Competent authority can address and notify the prohibited activity, permissible activity in
the Eco-sensitive zone (ESZ) and published in local newspaper, hording etc for wide

publicity among the local people.

Joint Committee Report in the matter of OA. 267 of 2024 Page 4 of 6
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Local administration through mining department may dismantle established Office and
way—bridge near mining area of Project Proponent and check storage of minerals near

village Ibrahimpur (Bhadohi).

Local administration immediately sized the stored sand found during joint inspection in

district Bhadohi.

Local administration should place hoarding etc in various approached road going towards
turtle wildlife sanctuary address the issue of Turtle Wildlife Notification, prohibited

activity, permissible activity etc.

Community awareness campaign needs to be conducted in all identified villages about the
sanctuary declaration and rights of local communities in and around the PA. The objections
from the communities against the announcements/ publications of turtle sanctuary
submitted to the concerned DMs and DFO/ Controlling Officer need to be addressed at

the earliest.

Alternate livelihood options need to be scoped and implemented in the fishing community
villages on the fringe with active assistance of regional station of CIFRI, Wildlife Institute

of India and TSA Foundation India.

Regular patrolling of the turtle sanctuary should be conducted at appropriate level (with
active assistance of Ganga Task Force and Prayagraj, Badhohi and Mirazpur Forest
Divisions). Turtle Survival Alliance (TSA) Foundation India can provide the patrolling

framework and train GTF regarding the same.

Proper consideration of Kacchua Wildlife Sanctuary before/during appraisal/allotment of
all project including sand mining of district Mirzapur, Bhadihi, Prayagraj by Mining
Department, Local Administration and SEIAA/SEAC-UP can also be ensured.

Proper due diligence is required for transfer of the DEIAA-EC by SEIAA/SEAC-UP.

State Wild life department shall also take suitable measure for conservation of the Gangetic

Dolphin and other species found near the Kacchua Wild life sanctuary.

List Of Annexure:
Annexure Number | Content
A Gazette Notification no. 1485/14-4-2008-823/2008 dated 21.05.2009
B Gazette notification 346/81-4-2020-823-2008 Dated 17 March 2020
C MOEF&CC vide letter no. 1-9/2007-WL-I(pt) dated 09.02.2011
D EC of M/s Lalira Buildcon Pvt. Limited, and Shri Rana Pratap
E EC of Shri Girdhari Prasad Patahk
F CTO of Shri Girdhari Prasad Patahk
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Regional Office, Lucknow.

G Regional Officer, UPPCB, Varanasi is recommended to revoke the CTO
H District magistrate (DM), Bhadohi has cancelled all active
I DM, Prayagraj
] Photograph taken during Joint inspection
Name of the Committee members Signature
1. | Dr. A.K. Gupta,
Scientist, E MoEF & CC, Jr L

2. | Shri A.K. Tripathi,
Scientist “C”, CPCB,
Regional Directorate, Lucknow.

pRpAE

3. | Shri Neeraj Arya,
Divisional Forest Officer,
District-Sant Ravidas Nagar (Bhadohi).

4. | Shri Shyam Mani Tripathi,
ASDM,
District-Bhadohi.

<=

G

5. | Shri Umesh Kumar Gupta
Regional Officer (Acting), UPPCB

Varanasi.

Caal

Dated: 01.08.2024

Joint Committee Report in the matter of OA. 267 of 2024
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ANNEXURE-B

— AR PRl

- REGIONAL OFFICE, N L LifE!
(& I
71 3090 K/ Lifestyle for
u\
‘\‘gz% U.P. POLLUTION CONTROL BOARD Fnvironment
SONBHADRA
Ted HeT— feip—
Ref.N0..GO 820 /O.A. No. 135/2024 Date: 27.08.2024
To,
The Registrar,

Hon'ble National Green Tribunal,
Copernicus Marg,

New Delhi.

E-mail-judicial -ngt@gov.in

Sub:- Submission of response on behalf of respondent no.2, Uttar Pradesh Pollution Control
Board, in pursuant to order dated 23.07.2024 passed by Hon'ble NGT in the matter of

Original Application No.135/2024 Khusbu Singh Versus State of U.P. & Ors.

Sir,

In Compliance of Hon'ble NGT order dated 23.07.2024 in the matter of Original
Application No.135/2024 Khusbu Singh Versus State of U.P. & Ors, the response of Respondent
no.2, Uttar Pradesh Pollution Control Board is being filed herewith.

It 1s requested that the aforesaid response be presented before the Hon'ble Tribunal for
kind consideration.

Yours faithfully,

o

%
(U.K. Gupta)
Regional Officer
Sonbhadra.

Encl.: As above.

Endt. No. & date as above.
Copy to:-
1. District Magistrate, Mirzapur for kind information please.
2. District Magistrare, Bhadohi for kind information please.
3. Chief Environmental Officer (Circle-2), U.P. Pollution Control Board, Lucknow for kind
information & necessary action please.
4. Chief Law Officer, U.P. Pollution Control Board, Lucknow for kind information and
necessary action please.
5. Shri Pradeep Mishra, Advocate, Supreme Court, 138, New Lawyer's Chamber, Supreme
Court of India, New Delhi-110001.
6. Regional Officer, U.P. Pollution Control Board, Varanasi.

Regional Officer
Sonbhadra.

Eﬁrzﬁau_ : BT AT 162, SR A (Fee v Bied) Office: House No. 162, Uttar Mohal (Near Chandi Hotel)
ECHIS, HITIE—231216 Robertsganj, Sonbhadra-231216

$—Ad : rosonbhadra@uppcb.in E-mail: rosonbhadra@uppcb.in


Shubham singh
Line
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BEFORE THE HON’'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO- 135/2024

IN THE MATTER OF:

Khusbu Singh Applicant

Versus

State of UP & Ors. Respondent

Order Date- 23.07.2024
Next Listing- 29.08.2024

RESPONSE ON BEHALF OF THE UTTAR PRADESH POLLUTION

CONTROL BOARD IN COMPLIANCE TO THE ORDER DATED

23.07.2024 PASSED BY THE HON'BLE NATIONAL GREEN

TRIBUNAL, PRINCIPAL BENCH, NEW DELHI IN ORIGINAL
APPLICATION NO. 135 OF 2024 IN THE MATTER OF KHUSBU
SINGH VERSUS STATE OF UP & ORS.

That Hon'ble National Green Tribunal, Principal Bench, New Delhi
(herein after referred as Hon’ble Tribunal) vide its order dated
23.07.2024 in Original Application No.135 of 2024 in the matter of
Khusbu Singh versus State of UP & Ors, instructed the following:-

“11.......we therefore, implead following as respondents:-
(1) State of U.P. through Secretary, Ministry of Environment, Forest &

Climate Change, Lucknow, Indira Bhawan, Gomti Nagar, Lucknow, Uttar

Pradesh 226010. M/

Response in OA 135 of 2024 on the behalf of R-2
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(2) Uttar Pradesh Pollution Control Board, Through Member Secretary,
PICUP Bhawan, B-Block, 3rd Floor, Vibhuti Khand, Gomti Nagar,
Lucknow, Uttar Pradesh 226010.
(3) District Magistrate, Prayagraj (Allahabad), Collectorate Building, Civil
Lines, Prayagraj, Uttar Pradesh 211001.
(4) District Magistrate, Bhadohi (Sant Ravidas Nagar), Collectorate
Building, Bhadohi, Sant Ravidas Nagar, Uttar Pradesh 221401.
(5) District Magistrate, Mirzapur, Collectorate Building, Mirzapur, Uttar
Pradesh 231001.
(6) Ministry of Environment, Forest & Climate Change, New Delhi
through its Secretary, Indira Paryavaran Bhawan, Jor Bagh Road, New
Delhi 110003.
(7) Principal Chief Conservator of Forests (Wildlife), Lucknow, Uttar
Pradesh, 17 Rana Pratap Marg, Lucknow, Uttar Pradesh 226001 and
(8) Director of Mines and Geology, Shram Shakti Bhawan, Rafi Marg,
New Delhi 110001.
12. Registry shall issue notices to above respondents who may file their
responses within two weeks after receipt of notice.
13. Respondents shall ensure their presence through any authorized
person or through counsel on the next date failing which, this Tribunal will
have to summon concerned responsible person(s).

14. List on 29.08.2024.

Response-

1. UPPCB had submitted joint committee report in compliance of order
dated-18.04.2024 passed by Hon’ble National Green Tribunal in this
matter vide reference no GO0738/OA 135/2024/24-25 Dated

20.07.2024. (Annexure-A) W
2

Response in OA 135 of 2024 on the behalf of R-2
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Regional Officer, UPPCB, Sonbhdara requested Mines Officer,
Mirzapur for providing the information about illegal mining activity
being carried out by sanctioned mining leases vide letter No.
G0808/OA No 135/2024/24-25 dated 20.08.2024. (Annexure-B)

. The Mines Officer, Mirzapur vide their letter no.-2063/Khanij/

Fo.NOC(01)/2024-25 Dated 23.08.2024 informed that no illegal
mining was carried out after issuance of office order dated

01.01.2024 as per records available in mining office. (Annexure-C)

. The mining lease namely M/s Prashant Maurya, Gata No-03 Mi,

Khand-03, Village-Gogaon, Tehsil-Sadar, District-Mirzapur has
obtained consent to operate ‘CTO’ from UPPCB issued vide letter no.
172278 |/ UPPCB [/ Sonebhadra (UPPCBRO) / CTO / both /
MIRZAPUR / 2022 dated 29.12.2022.(Annexure-D)

. The specific condition imposed in CTO dated 29.12.2022 at point no

03 is as follows:-
“..3. If the lease agreement expires prior to 31-12-2026, then the validity of

this CTO shall stand expired simultaneously with the expiry of mining

In the light of above condition and cancellation of mining lease,
Regional Officer ‘RO’, UPPCB, Sonbhadra has recommended to
revoke the said CTO dated 29.12.2022 vide letter no GO720/0OA No
135/2024/24-25 Dated 16.07.2024. Thereafter, UPPCB has revoked
issued CTO dated-19.12.2022 vide its letter dated-27.08.2024.

(Annexure-E)

Regional Officer (Acting), UPPCB, Varanasi requested Mines Officer,
Bhadohi for providing the information about illegal mining activity

being carried out by sanctioned mining leases vide letter No. 496/0OA

3
Response in OA 135 of 2024 on the behalf of R-2 &/
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No0.135/24-25 dated 17.08.2024 (Annexure-F). In consequence of this
letter, Letter dated 22.08.2024 issued by Additional District
Magistrate (F/R), Bhadohi is received on behalf of Mines Office,
Bhadohi.

7. Additional District Magistrate (F/R), Bhadohi vide their reference no.-
588/Khanan Lipik/2024 dated 22.08.2024 informed that the
proponent namely Shri Rana Pratap Singh S/o Shri Gajra Singh,
Ram Balanpur, Balanpur, Jangi, Ganj, Gyanpur, Bhadohi was
penalized with the amount of Rs. 68,79,020.00 as compensation.
However, only the amount of Rs. 25,00,000.00 (Twenty five lakh
only) out of Rs. 68,79,020.00 has been deposited by the proponent in
compliance of order passed by Hon’ble Court in the matter of writ no.
13095/2023. The matter about deposition of rest amount is under

consideration in the Hon’ble Court (Annexure-G).

8. The mining lease namely M/s Girdhari Prasad Pathak "River bed
Ordinary sand mining" having lease area-4.047 ha along river Ganga
at Gata no./Araji no. 30, at Village-Purwa, Tehsil-Gyanpur, District-
Bhadohi has obtained consent to operate ‘CTO’ from UPPCB vide
reference no. 198330 / UPPCB / Varanasi (UPPCBRO) / CTO / both
/IBHADOHI/2023 dated-29.12.2023.(Annexure-H)

9. The specific condition imposed in CTO dated 29.12.2023 at point no
04 is as follows:-
“..4. The validity of this CTO is up to 31.12.2025 or valid with the validity of
current mine plan or current lease period whichever is earlier. After this

period this CTO will become null and void.......

Response in OA 135 of 2024 on the behalf of R-2
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10.In the light of above condition and cancellation of mining lease,
Regional Officer (Acting), UPPCB, Varanasi has recommended to
confirm the show-cause notice to revoke the said CTO dated
29.12.2022 vide letter no 372/NGT OA No 135/2024/24-25 Dated
18.07.2024 after giving the opportunity as per law. Thereatfter,
UPPCB has revoked issued CTO dated 29.12.2023 vide its letter
dated-20.08.2024. (Annexure-l)

Therefore, the above response on behalf of the Uttar Pradesh
Pollution Control Board as respondent no. 2 is submitted before this

Hon’ble National Green Tribunal for perusal and kind consideration.

C o e

A’
(U.K. Gupta) (U.K. Gupta)
Regional Officer Regional Officer (Acting)
U.P. Pollution Control Board U.P. Pollution Control Board
Sonbhadra Varanasi

Response in OA 135 of 2024 on the behalf of R-2
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UPPCB

:;_,ﬁ Uttar Pradesh Pollution Control Board

%%Er!ﬁ[‘\& Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010

Phone:0522-2720828,2720831, Fax:0522-2720764, Email: info@uppcb.in, Website: www.uppcb.com

198330/UPPCB/Varanasi(UPPCBRO)/CTO/both/BHADOH1/2023 Date: 29/12/2023
To,
M/s
GIRDHARI PRASAD PATHAK

“Riverbed Ordinary sand mining” having lease area- 4.047 ha along Application Id-
river Ganga at Gata no/Araji no.-30 at Village—-Purwa, Tehsil- 23849747
Gyanpur, District- Bhadohi, U.P.

Consolidated Consent to Operate and Authorisation hereinafter referred to asthe CCA (Consolidated
Consent & authorization) (Fresh) under Section-25 of the Water (Prevention & Control of Pollution)
Act, 1974 and under Section-21 of the Air (Prevention & Control of Pollution) Act, 1981

CCA is hereby granted to GIRDHARI PRASAD PATHAK located at “ Riverbed Ordinary sand
mining” having lease area- 4.047 ha along river Ganga at Gata no/Araji no.-30 at Village-Purwa,
Tehsil- Gyanpur, District- Bhadohi, U.P.. subject to the provisions of the Water Act, Air Act and the
orders that may be made further and subject to following terms and conditions :-

1. ThisCCA GIRDHARI PRASAD PATHAK granted for the period from 12/12/2023 to 31/12/2025 and
valid for manufacturing of following products.

S |Product Quantity Unit
No
1 Mineable Reserve 1,21,410 Cubic MetergY ear

2. Conditions under Water (Prevention and Control of Pollution) Act -1974 as amended :-
(i) Thedaily quantity of effluent discharge (KLD) :-

Kind of Effluent Quantity(KLD) | Treatment facility | Discharge point

Domestic 01KLD Septic Tank No Trade Effluent
isallowed to
Discharge

(i) Trade Effluent Treatment and Disposal :-The applicant shall operate Effluent Treatment Plant consisting
of primary/secondary and tertiary treatment as is required with reference to influent quantity and quality.

In case of stoppage of functioning of ETP, production has to be stopped immediately and this Board has to
be intimated by fax/phone/email with areport in this regard to be dispatched immediately.
(iii) The treated effluent shall be recycled to the maximum extent and should be reused within the premises
for gardening etc. Quality of the treated effluent shall meet to the following general and specific standards as
prescribed under Environment (Protection) Rules, 1986 and applicable to the unit from time-to-time :-

Industrial Effluent Quality Standard

S.No. Par ameter Standard

(iv) Sewage Treatment and Disposal :- The applicant shall provide comprehensive STP as is required with
reference to influent quantity and quality.In case of stoppage of functioning of STP, production has to be
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stopped immediately and this Board has to be intimated by fax/phone/email with areport in this regard to be
dispatched immediately.

(v) The treated sewage shall be reused in gardening as far as possible. The STP shall be maintained
continuously so as to achieve the quality of the treated sewage to the following standards.

S No. Parameters Standards
1 pH As per E(P)A Rules, 1986
2 BOD (mg/L) As per E(P)A Rules, 1986
3 TSS (mg/L) As per E(P)A Rules, 1986
4 Fecal Coliform As per E(P)A Rules, 1986
(MPN/100ml)

3. Conditionsunder Air (Prevention and Control of Pollution) Act -1981 as amended :-

i) The applicant shall use following fuel and install a comprehensive control system consisting of control
equipment as required with reference to generation of emissions and operate and maintain the same
continuously so as to achieve the level of pollutants to the following standards.

Air Pollution Sour ce Details

S No. Air Typeof fue | Stack no Control Height of
Pollution Device Stack
Source

1 Dust 1 Particulate | As per E(P)A
Emission Matter Rules, 1986
During
Manual
Mining
Transportati
on and
Loading/unl
oading of
Minable
Reserve

Emmission Quality Standards

SNo. Stack no Parameters Standards
1 1 Particulate Matter |As per E(P)A Rules,
1986

In case of stoppage of functioning of air pollution control equipment, production has to be stopped
immediately and this Board has to be intimated by fax/phone/email with a report in this regard to be
dispatched immediately

(ii) The unit will not use any type of restricted fuel.

iii) Noise from the D.G. Set and other source(s) should be controlled by providing an acoustic enclosure asis
required for meeting the ambient noise standards for night and day time as prescribed for respective
areas/zones (Industrial, Commercial, Residential, Silence) which are as follows :-

Day time : from 6.00 am. to 10.00 p.m., Night time: from 10.00 p.m. to 6.00 am.

Standardsfor Industrial |Commercial | Residential Silence
Noiselevel in Area Area Area Zone
db(A) Leq
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Day |Night| Day |Night| Day |Night| Day |Night
Time| Time| Time| Time | Time| Time| Time| Time
75 70 65 55 55 45 50 40

4. Essential documentsto be submitted by the Industry/Unit as Applicable :-

(i) Environment Statement in Form-V of Environment (Protection) Rules, 1986.

(i) Quarterly compliance report of the CCA, photograph of ETP/APCs/Waste Storage Area.

5. Competent Authority reserves the right to change/modify/add any time any condition of this CCA.

6. Unit hasto comply with the following specific & general conditions. Non compliance of any provision of
this CCA and provisions of the Water Act, Air Act and Hazardous and Other Wastes (Management and
Transboundary Movement) Rules, 2016 will results in legal action under the aforesaid Acts and Rules.
7. In compliance to the G.O 1011/81-7-2021-09 (Writ)/2016 dated.13.10.2021 issued by Department of
Environment, Forest and Climate Change, Uttar Pradesh. Y ou are directed to develop Miyawaki Forest as
per the SOP available at URL :-http://www.upecp.in/TrainingSession.aspx for ensuring timely compliance of
this direction, you are hereby directed to submit a bank guarantee with minimum validity of one year of the
amount equivalent to the sum of initial consent fees (Air and Water) or Rs. 50,000/- (Rs. Fifty Thousand
Only) whichever is more, within 30 days from the date of issuance of this certificate. In case of non-
compliance of this direction, your consent will be revoked by the Board.

8. If the unit uses the ground water and requires the permission from SGWA/CGWA for water abstraction
then the industry will have to obtain No objection certificate for abstraction of ground water. It will be the
responsibility of the industry to comply with the various conditions of the NOC obtained from the
competent authority and submit to the Board, within 3 months time failing which CTO will be revoked.

129

General Conditions:-

1. The applicant shall get analysed the samples of effluent/emission/hazardous wastes at least once in athree
month from the laboratory recognized by the MoEF and shall report to the UPPCB.

2. The applicant shall however, not without the prior consent of the Board bring into use any new or altered
outlet for the discharge of effluent or gases emission or sewage waste from the unit.

3. Treated Industial waste water and domestic waste water shall be disposed jointly at one disposal point.
The applicant shall provide discharge measurement equipment at final disposal point.

4. The applicant shall strictly comply with conditions of this CCA and submit compliance report of stipul ated
conditions within 30 days of receipt of this CCA. If at any point of time, it is found that the industry is not

complying with stipulated conditions or any further direction/instruction issued by the Board, legal action

shall be initiated against the applicant.

5. The applicant shall maintain good house keeping. All valves/pipes/sewer/drains etc. must be |eak-proof

6. The industry shall provide uninterrupted entry to the STP/ETP inlet and outlet points, Air Pollution
Control equipment and stack for smooth sampling/monitoring of efficiency of pollution control systems.
7. Theindustry shall provide Inspection Book at the time of inspection to the Board's officials.

8. Whenever due to any accident or other unforeseen act or event, such emission occurs or is apprehended to
occur in excess of standards laid down, such information shall be reported to the Board's offices and all

other concerned offices. In case of failure of pollution control equipment, the production process connected

to it shall be stopped with immediate effect.

9. Theindustry shall operate in a manner so that all emissions be emitted through designated chimney/stack
only.

10. In case of any damage to the agriculture productivity, human habitation etc. by the operation of industry,
it shall be imperative to stop production in the industry with immediate effect and such information shall be
reported to Board's offices. The industry shall be liable to pay compensation also in such cases as decided by

the Competent Authority.
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1§L.QFhe applicant shall apply before the 60 days of expiry of CCA or any change in production types/
production capacity/manufacturing process/capacity enhancement etc. or any change in effluent discharge
point or emission point
12. The Board reserves the right to revoke/add/modify any stipulated condition issued along with CCA, as
may be necessary.

Specific Conditions:-

1. This consent is valid for production capacity Riverbed Ordinary Sand Mining at Gata no/Araji no-30,
Leased Area 4.047 Ha (Production-Riverbed Ordinary Sand — 1,21,410 Cubic Meter/Annum, Village-
Purwa, Tehsil- Gyanpur, District- Bhadohi, U.P. by Shri Girdhari Prasad Pathak.

2. The Project Proponent shall arrange the facilities to treat the domestic effluent either by septic tank or
provide any mobile toilet facility. In no case proponent is allowed to discharge ant trade effluent from the
lease area.

3. The Project Proponent shall install water sprinkling at different dust emission sources like mining area, by
transportation and |oading/unloading of sand.

4. The validity of thisCTO is upto 31.12.2025 or valid with the validity of current mine plan or current lease
period whichever is earlier. After this period this CTO will become null and void.

5. The all conditions mentioned in the environmental clearance issued by SEIAA vide. EC23B001UP122625
dated 08.12.2023 shall prevail.

6. Mining shall be done as per EC issued by SEIAA and directions given by Mining Department/District
Administration.

7. Unit shall develop and maintain green belt as per the conditions of Environmental Clearance.

8. Unit shall not withdrawal ground water for any industrial activity without obtaining necessary permission
from UPGWA.

9. Unit should operate and maintain installed water sprinkler system effectively and continuously to achieve
the standards prescribed under E(P) Rules, 1986.

10. Unit shall submit ambient air monitoring reports of NABL accredited laboratory on quarterly basisto the
Board.

11. All trucks, tractors used in transportation of sand/morrum shall be covered by canvas sheet to prevent
dust emission.

12. Water will be sprayed after loading activity (if sand/morrum collected could be dry condition)
13. The dust suppression measures like water spraying will be done on the haul roads and working areas.

14. Industry should comply with the provisions of Hazardous and Other waste (Management & Trans
boundary Movement) Rules 2016.

15. Solid waste should be disposed in such manner, so that no water, air and soil pollution takes place.
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16. Industry shall abide by directions given by Hon'ble Court, MoEF& CC, Central Pollution Control Board
and UPPCB for protection and safe guard of environment from time to time.

17. Consent feesif revised, shall be payable by industry from the date of its applicability.

18. Industry shall comply with the relevant provisions of Environmental Laws.

19. Concealing factual data or submission of false/fabricated data and failure to comply with any of the
conditions mentioned above may result in withdrawal of this CTO and attract action under the provisions of

Law.

20. If closure order isissued by CPCB or UPPCB against the unit, then CTO issued earlier will remain
suspended during the closure period and after ensuring the compliance and after revocation of closure order,

the CTO will automatically be effective with additional conditions mentioned in the closure revocation
order.

Chief Environmental Officer, Circle-6
Copy to:
Regional Officer, U.P. Pollution Control Board, Varanasi for information and necessary action.

Chief Environmental Officer, Circle-6
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4. The validity of this CTO is upto 31.12.2025 or valid with the validity of current
mine plan or current lease period whichever is earlier. After this period this CTO
will become null and void".
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2024 B gfie T g Ry A W R i

P.T.O

T.C/12V, Vibhuti Khand Gomti Nagar, Lucknow — 226010
Phone: 2720831, 2720828, 2720691 & 2720681 - Fax: 0522 -2720764
Email: info@uppcb.in; Web Site: www.uppcb.in
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Environment compensation (EC)=Pollution Index (PI)xNos of days from which the non compliance has been observed

(N)x Factor in rupees (R) x Factor for scale of operation (S)x Location Factor (LF)

Where,

P1=50 80 for red category unit, 50 for orange category unit, 30 for green category unit.

N=516 Nos of days from which the non compliance has been observed.

R=250 Factor in rupees

S=0.5 Factor for scale of operation=0.5 as unit is covered in small category, 1.0 medium scale
unit, 1.5 for large scale unit.

LF=1.0 Location factor-1.0 for population less than 10 lac, 1.25 for population 10 lac to 50 lac,
1.5 for population 50 lac to 10 Cr and 2.0 for population more than 10 Cr.

Therefore EC=PIXNXRXSXLF

=50x516x250x0.5x1.0=32,25,000.00
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........ As per available record two ECs has been granted for sand mining in the district Bhadohi, which are as
follows:
i) EC to M/s Lalira Buildcon Pvt. Limited, Smt Rupa Mishra, W/o Shri Vishnu Kumar Mishra, R.O.-
69, Anand Lok near Kamla Nehru College, Andrewsganj, Defense Colony, South Delhi, Delhi
vide EC no. 516/Parya/DEAC/DEIAA/2018 dated 02.07.2018, for a period of 5 years was
cancelled vide DM, Bhadohi order no.289/khananlipik/2021 dated 28.04.2021 and another LOI
was issued to Shri Rana Pratap Singh 5/0/ Shri Gajra Singh, Ram Balanpur, Jangi Ganj, Gyanpur
Bhadohi. U.P. vide letter no. 419/khanij/balu/E-nivida/she-enilami dated 15.09.2021 for 1,
21,410 m3 capacity per annum. Which was transferred to Shri Rana Pratap Singh, S/O Shri
Gajra  Singh, Ram Balanpur, langi Ganj, Gyanpur Bhadohi. U.P. vide letter no.
259/Parya/SEIAA/DEIAA-EC/2021 dated 19.10.2021 for extraction of the sand of 1, 21,410
cubic meter/year from lease area of 4.047 hectare for one year. Transfer of DEIAA EC dated
02.07.2018 was also in question. (Annexure D).
ii) Consent to operate (CTO) has not been issued by Uttar Pradesh Pollution Control Board
(UPPCB)............."
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O.A. No. 267/2024; Khusbu Singh Vs. State of U.P. & Ors.

From: Pradeep Misra (pradeepmisra@yahoo.com)
To:  jyotilegal@gmail.com; narenderpalsingh@gmail.com

Date: Tuesday, September 10, 2024 at 05:48 PM GMT+5:30

Sir/Madam,
Please find the attached Report on behalf of UPPCB.

With Regards,

(PRADEEP MISRA)
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